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have been dealing with an independent contractor for putting in 
such signals. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 34, Master and 
Servant, §§ 218-221.] 

2. Same — Care Required. — A railway company owes its servants 
the duty of ordinary care to protect them against danger from de- 
fective tracks. 

{Ed. Note. — For cases in point, see Cent. Dig., vol. 34, Master and 
Servant, §§ 218-221.] 

3. Same — Evidence — Contributory Negligence. — In an action for 
the death of a brakeman while in defendant's empldy, held, that the 
evidence justified the finding that deceased was not guilty of con- 
tributory negligence. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 34, Master and 
Servant, §§ 987-996.] 



CROUNSE v. CROUNSE. 
March 12, 1908. 
[60 S. E. 627.]' 

1. Divorce — Sufficiency of Evidence — Cruelty. — Where the evidence 
of a husband seeking a divorce on the ground of cruelty shows noth- 
ing more than a lamentable state of domestic infelicity, and it is 
apparent that much of which he complains has been the result of his. 
own fault, and would have been different had he shown his wife some 
kindness and consideration, he cannot succeed. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 17, Divorce, 
§ 62.] 

2. Same — Desertion. — A husband broke off all marital relations 
with his wife in 1902, and had since been absent from his home, with 
the exception of two or three visits of a few hours' duration, though 
the wife had desired his return and attempted to effect it. A decree 
of the court, rendered previous to the decree of divorce in 1906, 
gave him a certain time within which to resume his marital rela- 
tions; but he declined the opportunity. Held, that he had no intention 
of resuming the marriage tie, and the wife was entitled to a divorce 
for desertion. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 17, Divorce, 
§§ 120-125.] 

3. Same — Causes — "Desertion." — Desertion is a breach of matri- 
monial duty, and consists of the actual breaking off of the matri- 
monial cohabitation, coupled with an intent to desert in the mind 
of the offender. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 17, Divorce, 
§§ 107-115. 

For other definitions, see Words and Phrases, vol. 3, pp. 2020-2024; 
vol. 8, p. 7635.] 
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4. Same — Desertion — Justification. — Desertion by a spouse can only 
be justified by showing such conduct in the other consort as would 
entitle the person who absents himself to a divorce. 



TRUCKERS' MFG. & SUPPLY CO. v. WHITE- 
March 12, 1908. 
[60 S. E. 630.] 

1. Master and Servant — Safe Appliances — Duty to Provide -A 

master must use ordinary care to provide reasonably safe and suit- 
able machinery and appliances for the use of his servants, and will 
be liable for injury to them resulting from omission to exercise such 
care. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 34, Master and 
Servant, §§ 173, 178.] 

2. Same — Assumption of Risk — Risks Assumed. — A servant as- 
sumes all the ordinary risks of his employment, including, generally, 
all risks from causes known to him and those which are open and 
obvious. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 34, Master and 
Servant, §§ 538, 550, 574-600, 610-624.] 

3. Same — Servant's Duty. — A servant must exercise reasonable 
care and caution for his own safety. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 34, Master and 
Servant, § 674.] 

4. Same — Assumption of Risk. — Where a servant remains in his 
master's employ with knowledge of a defect in or of the unsuitable- 
ness of machinery or an appliance furnished by the master for his 
use, and continues to use it without notifying the master of the de- 
fect or unsuitableness, or without the master's promise to render 
the same less dangerous, he is deemed to hav£ assumed a risk of all 
danger to be reasonably apprehended from its use, and must exercise 
the care and caution which the perils of the business demand. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 34, Master and 
Servant, § 583.] 

5. Appeal — Review — Conclusiveness of Findings. — A verdict is con- 
clusive, where there is a sharp conflict of evidence, though reason- 
able men might differ on a proper determination of the issue. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 3, Appeal and 
Error, §§ 3935-3937.] 

6. Trial — Instructions — Omissions Supplied by Other Instructions. 
• — Where an instruction is incomplete, but states the law correctly as 
far as it goes, and the omitted part is supplied by other instructions, 
such omission is not reversible error. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 46, Trial, § 
706.] 



